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Government pf Orissa ' .
Co—operationLDePartment

b

g No II-Legal-105/99/ (25?F‘?;} oop. - Date : £SL (200
e o
“ ¢ From 3 Sri B.B.Jagadev, . e
Under Secreta; to Government, //§
N ' /
ANJ L P Zixé /(
7\ | ﬁ( f
}Qﬁ The Auditor Generall of Cooperativ
M Societies, Qrissa, Bhubaneswar, //’
\
y Sub : Clarification regarfling initiation of surcharge
proceedings under section 67 of the C.C.3. Act, 1962,

against the legal heirs/representative of deceased
person, Late Jayadely Biswal, Ex—hhlef Marketing Manager
of MARKFED, Bhubaneswar :

g
\ Sirr :
////< I am directed to invite a reference to vour letter
/i)‘h&o 7417 3t.6.9,2000 and No.9139 dt29.11.2000 on the subject noted
above and to say that the matter was referred to the Law Doptt.

for their opiniogiqh_gjrdlng the validity of the aurcharqw _
'DroceedJngs initiated under sectlon 67 of the 0.C.3. Aot, 1ys2

_—

against the legal heirs of the deceased employee/of ficer, who-ﬁave

—,

opined that order 22, Rule 4 o% C.P.C. relating to substitution
hf the Leg:l depresentatives of defendants, 1£ applicable ghnn'.iﬁl
the defendant/defendants die durlng the pendency of the pJuCOtdlng.
The said Rule is not applicdble if the suit is 1n5tituted mgains+

2 dead man., They have also opinad that the prOHibiOHS of Order 22

Rule 4 of C,P.C. is not applicable to a surcharge proceeding /s
67 of the yct in application of section 120 of the Ret as the same
is not 1n confirmity with the provisions of section 120 of the
0.C.3. Act, 1962, Tt is manifest from Section 120 of the 0.cC.€.
act that the suditor General while conducting & surcharge -
proceeding shall have the powers of Civil Tourt ynder C.P.5, in
respect of four provisions enumerated in the subt+section (1} of
gaid section as (z2), (b), (c) and (d).ﬁit does net comprehend the
provisions or order 22 of Z.P.C. (i.e.-Déath, Marriage and
Insolvency of Parties). So the duditor General can not resori to
order 22 of C.P.C., as that has not been stated in section 120
;%ngé 0.7.3., ~ct, 1962, They have also reiterated thelr earlier
views which have been communicated to you in thig Department )

——

T letter No.14362 Coop. dt.6,9.2000,

You are therefore reqguested to tzke nécessary action in
t‘»%g ﬁ”‘ the matter accordingly.
(Sl P ' '
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Srita, B Jagdeu, e :
Under Sacratary tm Eouernment

_,*surcharge prOCEEBlﬂ
”962 against the legal:

rémn Sr; Jayadey. Blsual
Bhubanesuare '

| . | _ :
’; . 'Jiidr A:JQém;airecﬁea to ;nulte a retéreﬁce to your letter
| {j e 12?5 dt, 13 8 99 of- tha wub3&ct noted aboue‘and to say that'fhe'gﬁxt?
Lﬁlﬁ’g-mdtter was reﬁerrﬂd tn the Lau Dapartment For th81L Dplnan regaruWﬁﬁ
| i_-} ‘inif tlmn Dr urchmrgm praceedlngsﬁdnder<g;0tlé;%é7 of the U.C,5, 8¢z,
¢  :,l1962 agalnst thm legal helra of the ieceaaed persmng’ : -:iymth- )
%  ;L'SIL Bayé;;.U;SQgimuhU haue aplned thdt surcharge Proceedings under

i: ‘ .dLCLlDﬂ 6? UF th said HGL can- not he 1n1L£iE?d dgalnot legal hmlr- oF
‘j‘. “the deg eaced emplmy Lg?ﬂftiggg‘a% the Cuncarned bDDlPty, o

;ﬁ l?f""f' i Yuu dre,thlg Fare_ggque ted to ‘take necessarg act ion

g K ‘accordingly, " S oo : -

‘ ) . Yéyrs FaithullQ, :

S : : o | - o :Uhder;se ek f%g Gove rnme~ -

, / S,

f Mamo Nag /Coop, ,dated LT ‘ ‘

- ' - Copy foruarded to the Registrar of Coopsrative Sc-ictw =

's Urissa FDF informat ion, _ . . /////

L ' A - | .Under.Sgcretarg to SouérnéEﬂtg
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